PARTICIPATING AGREEMENT

BETWEEN THE

UTAH DIVISION OF FORESTRY, FIRE, AND STATE LANDS

AND

      COUNTY
Section I -  Certification of Qualifications to Establish a Cooperative Agreement

For the purpose of establishing and maintaining a cooperative program for wildland fire protection in order to discharge the responsibilities of the County and the State for protecting unincorporated private, County and state owned forest, range and watershed lands from fire as provided by UCA, section 65A-8-203, the Division of Forestry, Fire and State Lands (Division) and the       County Commissioners [or Council](County) certify the county has met the following qualifications:

1.   The County has adopted a wildland fire ordinance based upon minimum standards established by the Division (R652-122-200).

2.   The County fire department or equivalent private provider under contract with the county meet minimum standards for wildland fire training, certification, and equipment based on nationally accepted standards as specified by the Division. (R652-122-300 and R652-122-400).

3.   The County has filed with the Division a budget for suppression costs. (R652-121-200) 

Section II -  Cooperative Wildland Fire Protection Program

For the purpose of establishing and maintaining a cooperative program for wildland fire between the County and the Division, it is agreed as follows:

A. THE DIVISION WILL:

1. Employ a District Fire Warden (and an Assistant District Fire Warden) for the five month period designated as the fire season, June 1 to October 31 of each year [U.C.A. 65A-8-211]. 

2. Recognize the District Fire Warden as its official representative in wildland fire issues in the County.  The District Fire Warden (and Assistant District Fire Warden, where applicable,) will be part of the Division’s statewide organization.

3. Bill the County for its portion of the District Fire Warden (and Assistant District Fire Warden) position at the end of the fire season  (October 31st)

4. Provide supervision of the District Fire Warden (/Assistant District Fire Warden).  The District Fire Warden will be held accountable for written objectives developed in conjunction with the County. 

5. Provide and maintain at state expense a vehicle, auxiliary tools, and equipment appropriate for use in wildfire suppression and associated activities during the fire season (June 1 to October 31). 

6. Provide additional state employees to the County for suppression on unincorporated private lands, subject to availability, when called for by the District Fire Warden or when otherwise deemed necessary for assistance on wildland fires.

7. Provide to the County the opportunity to participate in the Federal Excess Personal Property (FEPP) program, pursuant to the conditions outlined in the Custodial Agreement. (Exhibit 1)
8. Consult with the County when wildland fire escapes initial attack and major expenditures are expected.  The County Commission/Council or an authorized representative will be invited to assist in making decisions on the management of the fire.  If a County official cannot be contacted or if the contacted official declines to participate in decisions, the Division will make management decisions regarding appropriate action.  The County is financially responsible for unincorporated private and county owned wildland fires.  

9. Assume no responsibility for suppressing structural, vehicle, landfill or other types of non-wildland fire responses anywhere in the County or any fires within incorporated cities. Incorporated cities may receive assistance from the Division by request and will be billed for all costs incurred by the Division.

10. Be responsible for wildland fire suppression costs on unincorporated State owned forest, range, and watershed lands, except where other arrangements have been made by written agreement.

11. Assist all fire departments within the County to obtain wildland training and equipment pursuant to written agreements between the County and the fire department.

B. THE COUNTY WILL:

1. Recognize the District Fire Warden as its official representative in wildland fire issues in the County as provided by U.C.A. 65A-8-209.  The primary responsibility for fire control is delegated to the District Fire Warden.

a. The County Sheriff, Emergency Management Director, and other county agencies and their organizations will maintain cooperative support of the fire management organization.

2. Reimburse the Division for 50 percent of the total cost of the District Fire Warden’s (and Assistant District Fire Warden’s) salary (including FICA and employee benefits under the State system, as applicable), within thirty (30) days following billing from the division.

a. District Fire Warden’s and Assistant District Fire Warden’s overtime and on-call time will be covered by the State.

3. Appoint a County representative to participate annually with the establishment of objectives for the District Fire Warden.  This individual will assist the Division in establishing the District Fire Warden work objectives by June 15th of each year. 

4. Work through the Division in all dealings with federal agencies related to wildland fire management.

5. Provide for a properly trained and physically tested standby fire warden and the associated costs when the District Fire Warden is off duty during the fire season. Training and physical fitness standards are based on national standards and defined in Division policy.

(This section could be deleted if the Assistant District Fire Warden Position is established.) 

6. Assist and provide information for the preparation of reports for the Cooperative Wildland Fire Protection Program, including but not limited to program expenditures in the District and to permit an annual audit of Wildland Fire Program expenditures required by the Division.

7. Make available other County personnel and equipment for wildland fire suppression as determined by the District Fire Warden or official (Incident Commander) in charge during fire suppression operations.  The cost of these resources must be transferred to the county’s wildland fire suppression accounts to be included as expenditures which qualify for state assistance under UCA 65A-8-203.

8. Use the FEPP provided by the Division in the Wildland Fire Protection Program in a manner that is consistent with the limitations and obligations of the Custodial Agreement (Exhibit 1).  
9. Make available to the Division the equipment provided to the County for fires on State, federal, or other lands outside of the County when requested by the District Fire Warden or an authorized Division employee.  

a. FEPP equipment under the County’s control will be reimbursed at a rate of 66% of the annually published charges in the Interagency Incident Business Management Handbook when used by the Division or one federal cooperator outside the County’s jurisdictional area of responsibility.

b. County/Fire Department owned equipment used on State, federal and/or out-of-county fires will be reimbursed at rates established by agreement between the provider and the Division prior to use.

c. Reimbursement to the County/fire departments for all resources used under this agreement on federal, State or out-of-county fires will be through the Division.

10. Submit all fire suppression bills or estimates if final costs are unknown to the Division including those provided for in UCA 65A-8-203 prior to December 1st of each year. 

C. IT IS MUTUALLY AGREED:

1. The annual suppression budget will provide for the cost of the District Fire Warden’s position, (Assistant District Fire Warden’s position) (county’s share 50% per Section II.B.2), standby warden’s position (county’s share 100% per Section II.B.5), fire suppression costs on unincorporated private and County lands, maintenance of FEPP and other equipment provided by the Custodial Agreement, fire training, and other items agreed upon as beneficial in implementing the efficient operation of the wildland fire protection program in the county.

2. That any reimbursement to the County arising from prosecution for those responsible for wildland fires will be deducted from the total suppression costs for a particular fire season when determining eligible repayment as provided for in UCA 65A-8-203.  If reimbursement is gained from those responsible for the wildland fire after the Division has paid a portion of the County Suppression bill for a given year, the Division will be reimbursed by the County in proportion to the reimbursement gained.  

3. That the Fire Chief having jurisdictional responsibility is the official representative in structural, personal property and other non-wildland fire protection matters.

4. If other County departments (i.e. Public Works) are requested by the incident commander to respond to a wildland fire incident on unincorporated private land as provided in B-7 of section II of this Participating Agreement, the expenses incurred by County departments must be paid from the Wildland Fire Suppression Account to be eligible for reimbursement under terms of UCA 65A-8-203.

Section III -  Wildland Fire Suppression Fund Program

For the purpose of establishing and maintaining participation of the County and State in the Wildland Fire Suppression Fund as provided by U.C.A. 65A-8-204, 65A-8-205, 65A-8-206, 65A-8-207 and 65A-8-208:

A. THE DIVISION WILL:

1. Administer the Wildland Fire Suppression Fund to pay fire suppression and approved presuppression project costs on eligible lands within the unincorporated areas of the County.

2. Make rules to administer the Wildland Fire Suppression Fund.

3. Pay into the Wildland Fire Suppression Fund an amount equal to the County’s annual assessment fee, including any equity payment required under this agreement.

4. Provide for disbursements for eligible fire suppression costs from the Wildland Fire Suppression Fund once the County exceeds its annual suppression budget.

5. Delay making disbursements from the Wildland Fire Suppression Fund if monies in the fund are insufficient to cover all eligible costs in the program year.  Monies may be prorated among those entitled to payments at less than 100%.

6. Pay one half of the County’s remaining suppression costs from the Division’s Suppression Program Funds, if monies in the Wildland Fire Suppression Fund are insufficient to pay for all eligible fire suppression costs.

7. Reimburse the County from the Wildland Fire Suppression Fund to pay the costs of approved presuppression projects and fire management activities initiated and completed by the County.  If the Wildland Fire Suppression Fund drops below an amount the Division deems adequate to meet the needs of fire suppression, a moratorium on presuppression may be imposed by the Division.  If a moratorium is imposed, the decision will be communicated to the County.

B. THE COUNTY WILL:

1. Pay the assessment fee as determined in U.C.A. 65A-8-205.

2. Budget an amount for fire suppression costs as determined to be normal by the State Forester in accordance with the formula specified by rule R652-121-200.

3. Determine their equity payment in accordance with Division rule R652-121-600.

4. Pay any required equity payment as per U.C.A. 65A-8-205.

5. When requested, provide documentation for the amount of privately and County owned lands in the unincorporated area of the County.

6. When requested, provide documentation of the locally assessed taxable value of real property (land and improvements) in the unincorporated area of the County.

C. IT IS MUTUALLY AGREED:

1. Fire suppression costs on forest, range and watershed lands within the unincorporated area of the County, except federal or state lands, are eligible for coverage by the Wildland Fire Suppression Fund.

2. The County’s participation in the Wildland Fire Suppression Fund may be revoked for failure to pay assessment when due.

3. If the County elects to withdraw from participation in the Wildland Fire Suppression Fund or if their participation in the fund is revoked, the County shall forfeit any right to any previously paid equity or assessment fees.

4. Incentive payments to the County from the Wildland Fire Suppression Fund for the cost of presuppression and fire management activities in any year, if made,  may not exceed 75 percent of the County’s assessment fee for that year under U.C.A. 65A-8-203.

5. Efforts will be made to coordinate presuppression and fire management activities to maximize overall effectiveness.  Hazard reduction and improved fire protection in Wildland Urban Interface areas will receive the highest priority in the incentive program of the Wildland Fire Suppression Fund.

All previous agreements are revoked and are of no force and effect.  This agreement shall be effective on the date last signed and remain in effect until terminated, in writing with a 30-day notice, by either party during the period of November 1 to May 31.  This agreement cannot be terminated during the fire season (June 1 through October 31).
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